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To be completed by the Compliance Partner/Principal of all Investment Business Firms i.e. practices authorised to carry out investment business.

Return of this form with all questions answered appropriately is necessary by 27 February 2009 if your Investment Business Authorisation is to be renewed.  

A Certificate for the period 1 April 2009 to 31 March 2010 will then issue.

	Firm’s Name:
	


	Names of ALL Partners:
	Qualifications:

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	

	5.
	
	

	6.
	
	


Address:

	1.
	

	2.
	

	3.
	

	4.
	


Category of Authorisation (please tick one):


Category 1 (     
Category 2.1  (     
Category 2.2 ( 
Category 3 (
	1.
	Does your letterhead, business cards, website, etc. all indicate that your firm is authorised to carry out Investment Business by the Institute of Certified Public Accountants in Ireland? (Please attach a copy of your letterhead).


	YES
(
NO
(

	2.
	Is your firm solvent at ______________________________ (state your most recent accounting period end).  If authorised under Category 2.1 or 2.2, please attach a self-certified statement of assets and liabilities at 31 December 2008.


	YES
(
NO
(

	3.
	If you are the sole practitioner in your practice, do you have a Continuity of Practice Agreement with another Investment Intermediary?


	YES
(
NO
(

	4.
	Have you subscribed to the Investor Compensation Fund for the year August 2008 to July 2009?


	YES
(
NO
(

	5.
	Please confirm that all Investment Business activities are carried out in an incidental manner (see appendix 2 to chapter 1) to other services provided?


	YES
(
NO
(

	6.
	List the names of all product producers (Insurance / Investment Companies) from whom you hold appointments:



	7.
	Please confirm that your firm has adequate arrangements in place to ensure compliance with the Minimum Competency Requirements.


For further information please review the information leaflet on the Minimum Competency Requirements, www.cpaireland.ie


	


YES
(
NO
(

	8.
	Please confirm that all relevant individuals have met the CPE requirement for investment business for 2008.

For further information please review the information leaflet on the Minimum Competency Requirements, www.cpaireland.ie


	


YES
(
NO
(


	I declare that I have read and agree to comply with and be bound by the Investment Intermediary Rules and Regulations of the Institute.
Signed: ______________________________________     Date:_______________________


Compliance Partner/Principal



APPENDIX I

CATEGORIES OF AUTHORISATION

1.06 
A Member Firm may be authorised to carry on Investment Business in one of four Authorisation Categories. The Category of Authorisation, of a Member Firm determines the type of Investment Business which the Member Firm is permitted to undertake.  The Categories and the activities permitted are:

Category 1

Authorisation in this category will cover:

(a) 
Advising on the availability, attributes and potential suitability of broad types of investment but not of any particular investment (generic advice).

(b) 
Arranging transactions in investments where:

• 
the transaction is confined to introducing a client of the firm to another firm or to an authorised third party (which is an independent intermediary) for the purpose of general or specific investment business:

• 
the arrangements are made under the terms of a written agreement between the firm and the other firm or authorized third party in which the other firm or authorised third party confirms that it will take on full responsibility for compliance and provide the relevant service directly to the client under an agreement between them;

• 
the firm has not given any advice except for advice falling within paragraphs (a) above; and

• 
the firm introduces the client, and gives no further advice or comment, not even on the advice given or the arrangements proposed or made by the other firm or authorised third party.

 (c) 
Custodial operations involving the safekeeping and administration of investment instruments in relation to the activities set out in (a) and (b) above, to the extent that the certified firm holds at their principal place of business on behalf of clients, share certificates in private limited companies owned by those clients where the firm holds the share certificates only in order to facilitate the orderly management of the private limited company’s records, where the holding of the share certificates arises from the provision of professional services by the firm to the client.

 (d) 
Commenting on investment advice given by another firm or an authorised third party to a client, but not giving any alternative advice unless that advice falls within paragraphs (a) or (b).

 (e) 
Acting as a Deposit Agent or Deposit Broker.

 (f) 
Passing on, as a disclosed agent for a client, that client’s instructions to another firm or authorised third party regarding advice given by that other firm or authorised third party about investments.

 (g) 
Advising on and receiving and transmitting orders to a product producer from which they hold an appointment, on the products relevant to that appointment.

A firm authorised under Category 1 is not authorised to receive and hold Investment Business Clients’ money or Custodial

Investments.

Capital and Monitoring Requirements

Certified persons providing investment business services with Category 1 authorisation will be required to have positive financial assets and will be subject to a five-year monitoring cycle.

An annual statement of solvency must be included in the Annual Return submitted to the Institute.

Category 2 (1)

As well as authorisation to carry on activities as outlined in (a) to (g) authorisation includes activities as outlined in (h) to (o)

below.

(h) 
Advising on and arranging transactions in shares or debentures of private companies for existing shareholders or in the case of a family run business family members (other than advising on or arranging transactions within paragraphs (a) or (b) above), unless this service is provided in an incidental manner in the course of normal professional activities.

(i) 
Advising on and arranging transactions in shares in or debentures of private companies which are or are to be the subject of an offer to the public (other than advising on or arranging transactions within paragraphs (a) or (b) above).

(j) 
Advising on investments:

• 
which are part of a privatisation or rights issue and where no arrangements in relation to any dealing in those investments are made by the firm; or

• 
where the arrangements for dealing in those investments are made by another firm, or authorised third party which is an independent intermediary, who has an agreement with the client acknowledged in writing between the firm and the other firm or authorised third party.

(k) 
Advising on and arranging transactions in investment or deposits other than those included in paragraph (h).

(l)
Commenting on advice given to a client by another firm or authorised third party about investments, and offering or giving alternative advice and arranging transactions on the basis of that alternative advice.

(m) 
Providing Advice on Tax Efficient Investment Schemes, for example, BES, Section 35 Film Investments, etc.

(n) 
Promoting Tax Efficient Investment Schemes, for example, BES, Section 35 Film Investments, etc.

(o) 
Portfolio review.

A firm authorised under Category 2(1) is not authorised to receive and hold Investment Business Clients’ money or Custodial

Investment

Capital and Monitoring Requirement

Certified persons providing investment business services with Category 2.1 authorisation will be subject to the following minimum capital requirement.

Sole Trader €6,350

Partnership €12,700

An initial monitoring visit will take place within three years, moving to a five-year cycle thereafter.

A self certified statement of Assets and Liabilities must be submitted with the Annual Return to the Institute.

Category 2 (2)

As well as authorisation to carry on activities as outlined in (a) to (o) authorisation includes (p) below.

(p) 
Custodial operations involving safekeeping and administration in relation to the activities set out in paragraphs (d) – (m) above.

A firm authorised under Category 2(2) is authorised to receive and hold Investment Business Clients’ money or Custodial

Investment

Capital and Monitoring Requirements

Certified persons authorised to hold client funds or investment instruments will be subject to a minimum capital requirement of

Sole Trader €31,740

Partnership €57,140

They will be subject to a two year monitoring cycle.

A self certified statement of Assets and Liabilities must be submitted with the Annual Return to the Institute.

Category 3

As well as authorisation to carry on activities as outlined in (a) to (p) authorisation includes activities as outlined in (q) to (s) below.

(q) 
Discretionary management of a portfolio.

(r) 
Acting as a fund manager for a Tax Efficient Investment Scheme, for example BES, Section 35 Film Investments, etc.

(s) 
Discretionary trust management where the principal objective of the trust is to provide investment services to members of the public.

A firm authorised under Category 3 is authorised to receive and hold Investment Business Clients’ money or Custodial

Investment

Capital and Monitoring Requirements

Certified persons in this category will be required to have a minimum capital requirement of €133,322 and will be subject to an annual monitoring cycle.

The reporting requirements for firms authorised in Category 3 are detailed in 4.5(1)

4.5 ANNUAL REPORTING

Accounts and Independent Accountant’s Report

4.5(1) A Firm Authorised under Category 3, shall prepare annual accounts in respect of the whole of its business for each year ended on its Accounting Reference Date. An Independent Accountant’s report shall be annexed to the accounts, and both the accounts and the report shall be submitted to the Secretary no later than four months after the date to which they have been made up.  The accounts shall disclose the accounting policies used in their preparation, and any material contingent liabilities not reflected in the balance sheet. The Authorised Firm shall ensure that the terms of appointment of the Independent Accountant require him to prepare a report stating whether, in his opinion, the accounts have been prepared in accordance with the disclosed policies and whether or not he is satisfied that the Authorised Firm has complied with Regulations 4.3(19) and 4.3(20)
Full text of the Institutes Investment Intermediary Regulations is contained in the‘In Practice’ section of the CPA Website www.cpaireland.ie


The Institute of Certified

The Institute of Certified
Public Accountants in Ireland
Public Accountants in Ireland
17 Harcourt Street, Dublin 2, Ireland
3 Wellington Park, Malone Road, Belfast, BT9 9JD, Northern Ireland


T  01 425 1000
T  048 9092 3390

F  01 425 1001
F  048 9092 3334
cpa@cpaireland.ie
www.cpaireland.ie
� EMBED MSPhotoEd.3  ���





For Office Use





Date Rec.:	_____________________





ID No.:	_____________________





� EMBED MSPhotoEd.3 ���





Institute of Certified Public Accountants in Ireland


Investment Intermediaries Annual Renewal


1 April 2009 to 31 March 2010








Investment Intermediaries Annual Renewal

No. PS 4/3   Page 4 of 4

_1226494925.bin

_1228114201.bin

